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United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T September 20, 2004

Charles R. Fulbruge IlI
Clerk

No. 03-41595
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
DW GHT MURRY,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. G 01-CR-28-ALL
USDC No. G 03-CV-410

Before EMLIO M GARZA, DeMOSS, and CLEMENT, Circuit Judges.
PER CURI AM *

Dwi ght Murry, federal prisoner # 45004-079, pleaded guilty
to one count of possession with intent to distribute cocaine
base, and he was sentenced to 135 nonths of inprisonnent. He
appeal s the district court’s dismssal of his 28 U S.C. § 2255
motion. This court granted COA on the sole issue whether
counsel’s alleged failure to advise Murry regardi ng the
possibility of appeal and to file a requested notice of appeal

constituted i neffective assi stance of counsel.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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On appeal, Murry argues that he should have been granted a
downwar d departure under his plea agreenent, that the Governnent
violated his plea agreenent, and that counsel was ineffective for
allowing the Governnent to breach the plea agreenent. W wl|
not consi der these argunents because they exceed the scope of the
i ssue on which COA was granted and because Miurry has not

request ed an expansion of the COA grant. See United States V.

Kimer, 150 F.3d 429, 430-31 (5th Gr. 1998); Lackey v. Johnson,

116 F.3d 149, 151-52 (5th Cr. 1997).

Murry has made no rel evant appellate argunent on the sole
i ssue on which COA was granted. Federal Rule of Appellate
Procedure 28(a)(9) requires that an appellant’s argunent contain
the reasons why he deserves the requested relief, together with
citation to the authorities, statutes, and parts of the record
relied on. Although we liberally construe pro se briefs, see

Hai nes v. Kerner, 404 U S. 519, 520-21 (1972), we neverthel ess

require argunents to be briefed in order to be preserved. Yohey
v. Collins, 985 F.2d 222, 225 (5th Cr. 1993). |ssues not
adequately argued in the body of the brief are deened abandoned
on appeal. See id.

AFFI RVED.
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